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FOREWORD 
 

God’s Church here in the Diocese of Portsmouth is formed of many and varied 
communities, held together in the same Truth of Christ both in doctrine life and 
worship. We need common operating procedures across the Diocese to ensure 
compliance with the needs of both canon and civil law. In addition, and especially in 
the light of the church’s call to the work of new evangelisation, we need to ensure 
harmonised collaboration. We have a responsibility to ensure that people, buildings, 
and money are treated carefully allowing us to perform our duties “with the diligence 
of a good householder” (Canon 1284§1). 

 
So, I present to you an updated version of our Diocesan Policies and Operating 
Procedures for Estates - DOP B. These DOPs have the status of particular law for the 
Diocese of Portsmouth. They must be understood and followed in the broad areas of 
human resource, schools, buildings, and finance. 

 
I am very grateful to all those who have compiled these procedures and ensure their 
regular review and updating. 

 
 

In Corde Iesu 
 

+Bishop Egan 
Bishop of Portsmouth 
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“We have some beautiful buildings and a serious challenge; we need to support the 
mission needs of the Church whilst keeping all the buildings of the Diocese compliant 
with the law and their occupants safe and comfortable. We must do this within the 
finances available to us. This document is written to help you make your land and 
buildings a well-run asset that supports you and your parish”.  

Hilary Foley – Director of Estates 

 

The Diocesan Estates Policies and Operating Procedures (DOPs) B are provided as 
guidance to managers and to employees on how a wide range of issues should be 
managed in relation to the Diocesan and Parish Estate. 

 
The underlying rationale to DOPs B is to provide a framework of policies and 
procedures which ensure that all property is managed to  

 
• Provide the most effective and efficient pastoral provision for the diocese. 
• Maximise the income from diocesan capital holdings. 
• Protect our Catholic heritage.  
• Protect the environment.  
• Ensure the safety of all users of the estate. 

 
Estates policies provide general and practical advice as well as guidance on a range 
of estates issues to ensure all employees (and volunteers) manage the estate 
effectively and in addition to ensuring adherence to all applicable legislation. 

 
Estates procedures support and supplement the policies by giving a step-by-step 
account of specific arrangements that apply in particular circumstances. 

 
Forms and Guidance notes are also provided throughout relating to the policies and 
procedures. 
 
This DOP is subject to changes brought about by relevant legislation, regulations and 
changes in best practice. Any changes and amendments that may be made to this 
document will be brought to the attention of line managers and Parishes. They will 
then be guided towards the current version online. 
 
http://www.portsmouthdiocese.org.uk/procedures 
Guidance on any Estates and Property matters are available from the 
Curia: Estates Team: Tel. 02394 216480 
 

 
 
 
 
 

http://www.portsmouthdiocese.org.uk/procedures
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B4A Policies for Occupation of Premises 
 

Nehemiah 12:44 
“On that day men were also appointed over the chambers for the stores, the 
contributions, the first fruits and the tithes, to gather into them from the fields of the 
cities the portions required by the law for the priests and Levites; for Judah rejoiced 
over the priests and Levites who served.” 

1. Introduction  

The aim of this policy is to ensure that all diocesan and parish sites and buildings are 
maintained in a safe condition and their future value protected.  

2. Purpose 
 
The aim of this policy is to ensure that all diocesan and parish sites have an appropriate 
lease, license, tenancy or hire agreement. In addition, that they are correctly valued, 
that fair rents are charged and that they support the Bishop’s Mission. 

3. Scope 

This policy will be applied to all property owned by Portsmouth Roman Catholic 
Diocesan Trustees Registered. 

4. Roles and responsibilities (relating to the church estate and according to Canon 
Law and Vatican Instruction)  

4.1. Bishop 

The Bishop is responsible for the temporal goods of the diocese and the finances of the 
diocese including all church property. He is responsible for ensuring full compliance with 
Statute and Canon Law. He must regularly visit each part of the diocese. Canon 473 §1 The 
Bishop must ensure that everything concerning the administration of the whole diocese 
is properly coordinated and is directed in the way that will best achieve the good of that 
portion of the people of God entrusted to his care, in full accordance with Directory for the 
Pastoral Ministry of Bishops "Apostolorum Successores" (vatican.va)  

4.2 Trustees 
 

Our Trustees are responsible for ensuring that everything that is done in the name of 
Portsmouth Roman Catholic Diocesan Trustees Registered (PRCDTR) is in accordance with 
the wishes of the Bishop in delivering its charitable objectives with the diligence of a good 
housekeeper Canon 1284. The Trustees must also ensure that the Diocese complies with 
all legal and regulatory requirements. 
 

http://www.vatican.va/archive/ENG1104/_INDEX.HTM
http://www.vatican.va/archive/ENG1104/_INDEX.HTM
http://www.vatican.va/roman_curia/congregations/cbishops/documents/rc_con_cbishops_doc_20040222_apostolorum-successores_en.html
http://www.vatican.va/roman_curia/congregations/cbishops/documents/rc_con_cbishops_doc_20040222_apostolorum-successores_en.html
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4.3 Deaneries and Pastoral Areas 
 

Under Canon 374 §1 every diocese or other particular church is to be divided into 
distinct parts or parishes, in order §2. to foster pastoral care through common action. In 
the Diocese of Portsmouth, the Parishes in Pastoral Areas and Deaneries work together 
for the benefit of all Parishioners in a geographical area, following VI N200720a VII. c.  

4.4 Parish Priest 

4.4.1 Under Canon 519 the Parish Priest is the proper pastor of the parish entrusted to 
him, exercising the pastoral care of the community committed to him under the 
authority of the diocesan bishop in whose ministry of Christ he has been called to share, 
so that for that same community he carries out the functions of teaching, sanctifying, 
and governing…according to the norm of law. 
 
4.4.2 It is therefore the responsibility of the Parish Priest to ensure that the property 
within their care is compliant with the law, properly maintained and fully insured in 
order to minimise the risk of harm to all users of the Diocesan Estate. 
 
4.4.3 Parish Priests must ensure that a Parish Finance Committee is in place to monitor 
and advise on all Finance and Property matters. All consultation on Finance and Property 
matters must include the Finance Committee, therefore if a Finance Committee does not 
exist, the Parish Priest should inform a Vicar General, who may be able to provide support 
in setting one up.  
 
4.4.4 In order to assist the priest, the following roles should be covered (these roles may 
be shared or combined, voluntary or paid) but must cover the following areas:   

• Parish Finance Chair  
• Parish Administrator  
• Health & Safety Representative 
• Building Maintenance   

 
4.5 Parish Committees 

4.5.1 Parish Priests must ensure that a Parish Finance Committee is in place to monitor 
and advise on all Finance and Property matters. Under Canon 537 the Parish Finance 
Committee should consist of all parish clergy and at least three lay people appointed by 
the Parish Priest.   

4.5.2 Alongside the priest, the Parish Finance Committee’s responsibilities include 
protecting people or property and conserving all parish property, protecting boundaries, 
maintenance of buildings and development projects, preparing an inventory, and ensuring 
that rents are collected.  

4.5.3 On appointment to the Finance Committee all new members must be asked to read 
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the Estates Policies and Operating Procedures and confirm that they understand their 
responsibilities. The Diocesan Estates Team is always available to provide advice and 
support.  

4.5.4 Parish Finance Committees must work in close collaboration with the Parish Pastoral 
Council and/or the Evangelisation Strategy Team where available. 
 

4.6 Curia 
 

         Under Canon 469 the Diocesan Curia (which includes the Diocesan Estates Team) role is 
to assist the Bishop in governing the entire diocese, especially in directing pastoral action, 
in providing for the administration of the diocese, and in exercising judicial power. In the 
Diocese of Portsmouth, the Curia also provides support to the Priests and their Parishes 
in complying with all areas covered by these operating procedures and should be the first 
point of call to advise on any areas of concern. 

 
 

5. Compliance with Statutory Requirements 
 

The primary statutes associated with this policy are: 
 

5.1. Code of Canon Law 
5.2. Directory on the Canonical Status of the Clergy 
5.3. Charities Act 2011, with particular reference to Part 7 
5.4. The Charities (Qualified Surveyors' Reports) Regulations 1992 
5.5. Rent Act 1977 
5.6. Landlord and Tenant Act 1985 
5.7. Housing Act 1988 
5.8. Housing Act 2004 
5.9. Party Wall Act 1996 

 
Compliance with the procedures set out will ensure compliance with this law.  

 
6. General Principles 

 
6.1. All property shall be managed to: Provide the most effective and efficient pastoral 

provision for the diocese AND maximise the income from diocesan capital holdings. 
 

6.2. Canon 1257.1 all temporal goods belonging to the diocese or parish, are ecclesiastical 
goods to be regulated by the relevant canons (Canon 1258-1310) and their own relevant 
statutes. The following procedures are to be understood as statutes of the Diocesan 
Trustees.  

 
6.3. Canon 1290 confirms that English contract and lease law applies.  

 

http://www.vatican.va/archive/cod-iuris-canonici/cic_index_en.html
https://cbcew.org.uk/plain/wp-content/uploads/sites/3/2018/11/canonical-status-clergy-2009.pdf#:%7E:text=10%20Directory%20on%20the%20Canonical%20Status%20of%20the,which%20must%20remain%20the%20sole%20reference%20point%20for
https://www.legislation.gov.uk/ukpga/2011/25/part/7/enacted
https://www.legislation.gov.uk/uksi/1992/2980/made
https://www.legislation.gov.uk/ukpga/1977/42/contents
https://www.legislation.gov.uk/ukpga/1985/70/contents
https://www.legislation.gov.uk/ukpga/1988/50/contents
https://www.legislation.gov.uk/ukpga/2004/34/contents
https://www.legislation.gov.uk/ukpga/1996/40/contents
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6.4. The Bishop’s consent is required to dispose of property (Canon 1291) and let any 
residential property. Authorisation of residential lets is currently delegated to the 
Moderator of the Curia.  

 
6.5. Most church property is subject also to the authority of the Charity Commission. 

Disposal, letting or grant of rights requires either the consent of the Charity Commission 
or the court or compliance with the procedure set out below. 

 
6.6. Apart from a Parish Priest living in a Presbytery, every other form of occupation is likely 

to require further documentation. 
 

6.7. The Diocesan Estates Team must be consulted before any costs are incurred by the 
parish. Any professional fees and expenses incurred by the Diocese in administering 
parish property will be recharged to the parish.  
 

6.8. The Director of Estates shall make annual reports to the Trustees. 
 

6.9. Appeals regarding the application of any Estates Policy, should be addressed in the 
first instance to the Director of Estates who will raise the matter with the Chief Operating 
Officer, then FAR, then the Trustees.  

7. Parish Priests & Presbyteries 

7.1. Parish Priests and Assistant Priests assigned to a parish will be provided with suitable 
accommodation by their parish at no cost to carry out their office effectively.  

7.2. The presbytery should be maintained to a standard that a reasonable individual or 
family would expect for their living conditions. This would include a structurally sound 
building in good decorative order, modern bathroom and kitchen and privacy achieved 
by a separation from the activities of the parish. 

7.3. The presbytery must hold a gas and electrical certificate, smoke alarms and carbon 
monoxide detectors. 

7.4. The priest should not allow casual visitors to stay at the presbytery (this includes 
parishioners but does not apply to short or occasional visits by friends or family 
members). No visitors staying at a presbytery are permitted to invite other people to 
stay and no minors (or adults at risk) should stay at a presbytery without a parent or 
guardian. 

7.5. For anyone over 18 staying for a substantial period (i.e., more than a few days) the 
Priest should contact the Diocesan Estates Team to arrange for a licence to be prepared.  

7.6. Any Presbytery not required by the Parish Priest should be made available to rent, 
having received confirmation in writing by a Vicar General that the Bishop has no need 
of it, to generate income for the parish.  
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7.7. Presbyteries let under ASTs must include break clauses of six months maximum. 

7.8. Further information and guidance regarding presbyteries may be found here. 

8. Priests and Religious Orders 

8.1. Priests living in, but not assigned to a parish, and members of religious orders will 
require tenancy documentation to be prepared by the Diocesan Estates Team.  

8.2. This will be a short form of AST for use by Priests, Deacons and Religious Orders who 
occupy diocesan/parish premises not associated with a formal appointment as a Parish 
Priest, the Diocesan Estates Team will arrange this without the involvement of an 
external agency.  

 
8.3. Priests, Deacons and Religious Orders who occupy diocesan/parish premises not 

associated with their formal appointment will be granted a 25% discount on the open 
market rent in recognition of services provided to the parish, where agreed by the Parish 
Finance Committee. 

 
8.4. This 25% discount will also apply to properties rented from the Diocese or Parish by 

the PRF.  
 
8.5. If the parish requires this discount to be reflected in the Parish Levy, in addition to the 

Parish Finance Committee the written consent of the Chief Operating Officer is required. 
 
8.6. A central record must be maintained by the Diocesan Estates Team of all properties 

where three or more priests or members of a religious community share a property, as 
local regulations may determine whether it is considered to be an HMO requiring a 
license or is Exempt from registration.  

9.  Licences & Permissions to Occupy 

9.1. Any permission to occupy must be entered into using a license agreement and signed 
off by the Moderator of the Curia or his designate. 

9.2. All properties where permission to occupy is granted must comply with current 
guidance on letting a residential property. Thoughtful consideration must be taken to 
ensure that permission to occupy is the correct route for the proposed occupation. For 
example, it would be appropriate to use permission to occupy for a Seminarian sharing a 
presbytery with a Priest.  

9.3. Further information about the licensor-licensee relationship and guidance notes may 
be found here.  

10.  Residential Tenancies (Assured Shorthold Tenancies) 

10.1. Where it is proposed to grant a residential tenancy the Diocesan Estates Team must 
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be contacted to check whether the property may be required by the Bishop.  

10.2. Any residential let must be entered into using an Assured Shorthold Tenancy 
agreement and signed off by the Moderator of the Curia or his designate.  

 
10.3. All tenancies to outside bodies are expected to be let at full market rent, and the 

Diocesan Levy will be charged on the assumption that a full market rent is charged. 

10.4. To meet Charities Act 2011 best value, any proposed residential lettings must have 
three Letting Agent market appraisal valuations, to demonstrate current market rental 
value. 

 
10.5. For the setting up and ongoing management of residential premises rented to 

outside parties, to mitigate risk, a managing agent must be instructed to market the 
property, select applicants, and perform the property management function once let, 
unless written consent to manage the property within the parish is obtained from the 
Diocesan Estates Team.  
 

10.6. This exemption will only be granted where the parish is able to demonstrate that they 
hold the in-house expertise to manage residential property. The exemption will be 
specific to an individual and will require renewal should the individual no longer manage 
the property. 

10.7. To reduce financial risks and legal expenses tenants must meet applicable referencing 
criteria to enable the parish to obtain rent and legal protection insurance cover.  

10.8. Detailed procedures for the use of residential tenancies may be found here.  

11.  Protected Tenancies 

11.1.  Where a parish or diocesan property is occupied by a protected tenant, it must be 
actively managed. Advice must be sought about rights of succession should a protected 
tenant die. 

11.2. The Valuation Office Agency should be asked to review the registered rent every two 
years, and the tenant notified of the new rent on a specific form.  

11.3. Further information about protected tenancies may be found here. 

12.  Houses in Multiple Occupation   

12.1. The rules relating to Houses in Multiple Occupation are complex and the Diocesan 
Estates Team must be consulted if a parish is considering renting property to 3 or more 
people who are not from 1 ‘household’ (for example a family) but share facilities like the 
bathroom and kitchen.  
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12.2. Due to the penalties for breach of regulations, all parishes with properties in multiple 
occupation must employ a managing agent, unless written consent to manage the 
property within the parish is obtained from the Diocesan Estates team.  

12.3 This exemption will only be granted where the parish is able to demonstrate that they 
hold the in-house expertise to manage HMOs. The exemption will be specific to an 
individual and will require renewal should the individual no longer manage the HMO.  

12.4 Once an exemption granted, it becomes the responsibility to regularly review the 
relevant local authority regarding any such local guidance, as local authorities will often 
publish their own HMO guidance amplifying their requirements or even imposing more 
stringent standards.  

12.5 List of Diocesan registered HMO.  

13. Halls & Churches 

13.1. All proposals for non-parish Masses in Diocesan property require the consent in 
writing of the Bishop. Procedures for the approval will be found here. 

13.2. Non-Parish Mass agreements may include ecclesial groups such as Polish Mission and 
Syro-Malabar and others in communion with Rome. Also requests, maybe for a short 
period of time, to support ecclesial groups not in communion with us such as the 
Anglican and Orthodox communities or communities of other faiths. 

13.3. Parish Halls are Parish facilities primarily for use in conjunction with the Church and 
its services, including baptisms, weddings and funerals. They are available for use by 
groups associated with the Parish or for other purposes at the discretion of the Parish 
Priest. 

13.4. Parish Finance Councils should always consider marketing their halls for community 
use when not required for parish use.  

13.5. If any parish is unclear whether a lease, licence or sessional hire agreement is most 
appropriate, they must consult the Diocesan Estates Team.  

14.  Commercial Leases  
 

14.1. Where it is proposed to grant a lease to a commercial business then a clear business 
case must be presented to the Diocesan Estates Team demonstrating which type of lease 
option is to be used, and how this achieves best value.  

 
14.2. For short leases - (a lease for seven years or less) the legal minimum requirements 

are:  
• the parish must secure the advice of a person who is believed to have the requisite 

ability and practical experience to provide them with competent advice about the 
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lease; and 
•  they must demonstrate that the rent which they are obtaining for the property and the 

other terms of the lease are the best that can be obtained; and  
• the tenant must not be a connected person. 

14.3. In most cases this will be achieved by conducting the Charities Act 2011 valuation, 
which is a legal requirement for any lease over seven years. Any lease over seven years is 
classed as a disposal (please refer to DOP B3 Acquisitions & Disposals) 

14.4.  In all cases, new or renewal of commercial tenancies must be arranged in 
consultation with the Diocesan Estates Team, who can provide the names of appropriate 
professionals.  

14.5. Following the agreement of the Heads of Terms a legally binding lease must be 
drafted and executed by a solicitor and signed by the Moderator of the Curia or his 
designate. 

14.6. Full details of the procedures that must be followed may be found here.  
 

 
15. Commercial Licenses 

15.1. Where a parish wishes to give a business occupier the right to use a space, but not 
exclusively, (meaning they will share the space with the parish or a third party) a 
commercial Licence to Occupy must be prepared by an appropriate professional. 

15.2. The Licence to Occupy must be signed by the Moderator of the Curia or his designate. 
It must be for a purpose that accords with our Diocesan values. 

15.3. The licence will usually be for less than 6 months, as after 6 months an occupier may 
be covered by the Landlord and Tenant Act 1954 and may be able to claim a secure 
business tenancy. The licence must set out roles, responsibilities and obligations for 
licensee, and parish.  

15.4. Where a commercial licence is proposed, a parish must attempt to obtain three 
commercial agent’s market appraisal valuations, that demonstrate current market rental 
value, to meet Charities Act 2011 best value, to be submitted to the Diocesan Estates 
Team. 

15.5. Where a market value from an agent cannot be obtained then a common-sense 
approach may be used, such as looking at local venue hire charges. 

15.6. If a parish decides to charge a reduced rate for a local reason the Diocesan Levy will 
be charged on the Market Value of the property rather than the parish determined 
charge, unless consent for the reduced charge is obtained from the COO.  
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15.7. Full details of the procedures that must be followed may be found here. 

16.  Hourly or sessional rentals 

16.1.   The use of the Diocesan Hall Hire Agreement and Conditions of Hire are mandatory 
for non-parish organisations renting space and/or facilities in our buildings. These 
documents have been agreed nationally and by our insurers. They allow us to restrict the 
usage of our properties to activities which are compatible with our faith.  

16.2.  The template Hall Hire Agreement and Conditions of Hire are provided here. 

16.3. The Parish may replace the Diocesan logo with their parish logo; however, any other 
changes other than those highlighted in yellow must be agreed in writing with the 
Diocesan Estates Team. 

16.4. The sessional license check list requires parishes to focus on two key areas the safety 
of the premise to be hired for use by the public, or groups; and ensuring that best value 
for the premise is achieved by requiring the parish to conduct market research on similar 
hire venues in the local area.  

16.5.  Additional guidance documents may be found here. 

17.   Inflatables 

17.1. Parishes may not hire, purchase or borrow non-commercial inflatable play bouncers 
or permit them to be used on Diocesan land.  

17.2. Parishes may permit commercial play inflatables to be brought onto site if they have a 
current numbered PIPA tag or an ADiPs declaration of compliance (DoC) and the event 
organiser carries Public Liability Insurance of £5,000,000.  

17.3. Additional guidance documents may be found here. 

18.  Car Parks 

18.1.  It is the responsibility of parishes with parish car parks to manage unauthorized use 
and ensure places are available for worshippers.  

18.2. All open access car parks must display an appropriate sign to protect the parish and 
prevent regular users gaining rights over the land.  

18.3. At least once a year all parish car parks must be closed to public use, unless a 
commercial lease or licence is in place.  

18.4.  It is recommended that parishes consider a commercial use of parking spaces when 
not required for worshippers. 
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18.5. Please contact the Diocesan Estates Team at an early stage when considering 
changing parking arrangements. 

18.6. Additional guidance documents may be found here. 

19.   Party Walls and Boundaries 

19.1.  Parishes may give consent to allow a neighbour to access diocesan property to clean 
or decorate their own property; where more significant repairs are required, the advice 
of the Diocesan Estates Team must be obtained.  

19.2. When a parish is approached by a neighbour requesting a party wall agreement, or 
when a parish notices that planning consent is being sought on a neighbouring 
property, the Diocesan Estates Team must be informed, and advice sought.  

19.3. When a neighbour is proposing to replace or alter a boundary structure, the Diocesan 
Estates Team must be informed.  

19.4. Further information on party wall issues may be found here.  

20.   Trespass 

20.1.  Where neighbours are trespassing on diocesan land or creating openings through 
boundary structures the Diocesan Estates must be informed.  

20.2. Further information on Trespass may be found here. 

21.   Neighbours 

21.1.  The Diocesan Estates Team is available to support and advise parishes with all 
neighbour relationships.  

22.   Possession of sites by Contractors 

22.1.  Permitting a contractor to start work on diocesan property provides them with an 
implied license to occupy.  

22.2. Before handing over possession of a construction area to a contractor the issues to 
consider may be found here.  

 
 

B4B: Procedures for Leases, Tenancies and Consents to Occupy  
 
7.8 Further information and guidance regarding presbyteries may be found here 
8.2 Short form of AST for use by Priests, Deacons and Religious Orders 
8.6 A central record of religious in diocesan property 
9.3 Further information about the licensor-licensee relationship and guidance notes may be 
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found here 
10.7 Detailed procedures for the use of residential tenancies may be found here 
10.7  Further information about protected tenancies may be found here. 
14.6 Full details of the commercial lease procedures that must be followed may be found 
here.  
15.7  Full details of the procedures that must be followed may be found here. 
16.5 Additional hall rental guidance documents may be found here. 
17.3 Additional guidance on use of inflatables 
18.6  Additional Car Park Guidance documents 
19.4  Further information on party wall issues may be found here.  
20.2 Further information on Trespass may be found here. 
22.2 Before handing over possession of a construction area to a contractor the issues to 
consider may be found here.  
 

 
 

B4C: Additional Guidelines and Resources 
Template AST 
Template Hiring Document 
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Approvals 
 

The signatures below certify that this document has been reviewed and accepted 
demonstrating that the signatories are aware of all requirements contained herein and 
are committed to ensuring their provision. 

Operative date  

Owner Director of Estates 

Review date  

For action by All priests, employees and volunteers 

Policy statement These policies provide the information needed 
for the operational occupancy of Diocesan 
Property.  

Responsibility for dissemination 
to new employees 

Line Managers 

Mechanisms for dissemination This policy will be promoted via the Diocese of 
Portsmouth’s internal newsletter and intranet 
and published on the Diocese of Portsmouth 
website. 

Training implications All parish priests, employees and volunteers at 
induction.  

Resource implications There are no resource implications arising 
from this policy. 

Approvals 
The signatures below certify that this document has been reviewed and accepted 
demonstrating that the signatories are aware of all requirements contained herein and 
are committed to ensuring their provision. 

 
 Name Signature Position Date 

Prepared by 
Hilary Foley  

 

Director of Estates 02 2021 

Reviewed by 
FAR  Moderator of 

Curia 

03 2021 

Approved by 
 

Trustees 
 

  

Amendment Record 
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	FOREWORD
	B4A Policies for Occupation of Premises
	Nehemiah 12:44
	“On that day men were also appointed over the chambers for the stores, the contributions, the first fruits and the tithes, to gather into them from the fields of the cities the portions required by the law for the priests and Levites; for Judah rejoic...
	1. Introduction
	2. Purpose
	3. Scope
	4. Roles and responsibilities (relating to the church estate and according to Canon Law and Vatican Instruction)
	4.1. Bishop
	5. Compliance with Statutory Requirements
	The primary statutes associated with this policy are:
	5.1. Code of Canon Law
	5.2. Directory on the Canonical Status of the Clergy
	5.3. Charities Act 2011, with particular reference to Part 7
	5.4. The Charities (Qualified Surveyors' Reports) Regulations 1992
	5.5. Rent Act 1977
	5.6. Landlord and Tenant Act 1985
	5.7. Housing Act 1988
	5.8. Housing Act 2004
	5.9. Party Wall Act 1996
	Compliance with the procedures set out will ensure compliance with this law.
	6. General Principles
	6.1. All property shall be managed to: Provide the most effective and efficient pastoral provision for the diocese AND maximise the income from diocesan capital holdings.
	6.2. Canon 1257.1 all temporal goods belonging to the diocese or parish, are ecclesiastical goods to be regulated by the relevant canons (Canon 1258-1310) and their own relevant statutes. The following procedures are to be understood as statutes of th...
	6.3. Canon 1290 confirms that English contract and lease law applies.
	6.4. The Bishop’s consent is required to dispose of property (Canon 1291) and let any residential property. Authorisation of residential lets is currently delegated to the Moderator of the Curia.
	6.5. Most church property is subject also to the authority of the Charity Commission. Disposal, letting or grant of rights requires either the consent of the Charity Commission or the court or compliance with the procedure set out below.
	6.6. Apart from a Parish Priest living in a Presbytery, every other form of occupation is likely to require further documentation.
	6.7. The Diocesan Estates Team must be consulted before any costs are incurred by the parish. Any professional fees and expenses incurred by the Diocese in administering parish property will be recharged to the parish.
	6.8. The Director of Estates shall make annual reports to the Trustees.
	6.9. Appeals regarding the application of any Estates Policy, should be addressed in the first instance to the Director of Estates who will raise the matter with the Chief Operating Officer, then FAR, then the Trustees.
	7. Parish Priests & Presbyteries
	7.1. Parish Priests and Assistant Priests assigned to a parish will be provided with suitable accommodation by their parish at no cost to carry out their office effectively.
	7.2. The presbytery should be maintained to a standard that a reasonable individual or family would expect for their living conditions. This would include a structurally sound building in good decorative order, modern bathroom and kitchen and privacy ...
	7.3. The presbytery must hold a gas and electrical certificate, smoke alarms and carbon monoxide detectors.
	7.4. The priest should not allow casual visitors to stay at the presbytery (this includes parishioners but does not apply to short or occasional visits by friends or family members). No visitors staying at a presbytery are permitted to invite other pe...
	7.5. For anyone over 18 staying for a substantial period (i.e., more than a few days) the Priest should contact the Diocesan Estates Team to arrange for a licence to be prepared.
	7.6. Any Presbytery not required by the Parish Priest should be made available to rent, having received confirmation in writing by a Vicar General that the Bishop has no need of it, to generate income for the parish.
	7.7. Presbyteries let under ASTs must include break clauses of six months maximum.
	7.8. Further information and guidance regarding presbyteries may be found here.
	8. Priests and Religious Orders
	8.1. Priests living in, but not assigned to a parish, and members of religious orders will require tenancy documentation to be prepared by the Diocesan Estates Team.
	8.2. This will be a short form of AST for use by Priests, Deacons and Religious Orders who occupy diocesan/parish premises not associated with a formal appointment as a Parish Priest, the Diocesan Estates Team will arrange this without the involvement...
	8.3. Priests, Deacons and Religious Orders who occupy diocesan/parish premises not associated with their formal appointment will be granted a 25% discount on the open market rent in recognition of services provided to the parish, where agreed by the P...
	8.4. This 25% discount will also apply to properties rented from the Diocese or Parish by the PRF.
	8.5. If the parish requires this discount to be reflected in the Parish Levy, in addition to the Parish Finance Committee the written consent of the Chief Operating Officer is required.
	8.6. A central record must be maintained by the Diocesan Estates Team of all properties where three or more priests or members of a religious community share a property, as local regulations may determine whether it is considered to be an HMO requirin...
	9.  Licences & Permissions to Occupy
	9.1. Any permission to occupy must be entered into using a license agreement and signed off by the Moderator of the Curia or his designate.
	9.2. All properties where permission to occupy is granted must comply with current guidance on letting a residential property. Thoughtful consideration must be taken to ensure that permission to occupy is the correct route for the proposed occupation....
	9.3. Further information about the licensor-licensee relationship and guidance notes may be found here.
	10.  Residential Tenancies (Assured Shorthold Tenancies)
	10.1. Where it is proposed to grant a residential tenancy the Diocesan Estates Team must be contacted to check whether the property may be required by the Bishop.
	10.2. Any residential let must be entered into using an Assured Shorthold Tenancy agreement and signed off by the Moderator of the Curia or his designate.
	10.3. All tenancies to outside bodies are expected to be let at full market rent, and the Diocesan Levy will be charged on the assumption that a full market rent is charged.
	10.4. To meet Charities Act 2011 best value, any proposed residential lettings must have three Letting Agent market appraisal valuations, to demonstrate current market rental value.
	10.5. For the setting up and ongoing management of residential premises rented to outside parties, to mitigate risk, a managing agent must be instructed to market the property, select applicants, and perform the property management function once let, ...
	10.6. This exemption will only be granted where the parish is able to demonstrate that they hold the in-house expertise to manage residential property. The exemption will be specific to an individual and will require renewal should the individual no l...
	10.7. To reduce financial risks and legal expenses tenants must meet applicable referencing criteria to enable the parish to obtain rent and legal protection insurance cover.
	10.8. Detailed procedures for the use of residential tenancies may be found here.
	11.  Protected Tenancies
	11.1.  Where a parish or diocesan property is occupied by a protected tenant, it must be actively managed. Advice must be sought about rights of succession should a protected tenant die.
	11.2. The Valuation Office Agency should be asked to review the registered rent every two years, and the tenant notified of the new rent on a specific form.
	11.3. Further information about protected tenancies may be found here.
	12.  Houses in Multiple Occupation
	12.1. The rules relating to Houses in Multiple Occupation are complex and the Diocesan Estates Team must be consulted if a parish is considering renting property to 3 or more people who are not from 1 ‘household’ (for example a family) but share facil...
	12.2. Due to the penalties for breach of regulations, all parishes with properties in multiple occupation must employ a managing agent, unless written consent to manage the property within the parish is obtained from the Diocesan Estates team.
	13. Halls & Churches
	13.1. All proposals for non-parish Masses in Diocesan property require the consent in writing of the Bishop. Procedures for the approval will be found here.
	13.2. Non-Parish Mass agreements may include ecclesial groups such as Polish Mission and Syro-Malabar and others in communion with Rome. Also requests, maybe for a short period of time, to support ecclesial groups not in communion with us such as the ...
	13.3. Parish Halls are Parish facilities primarily for use in conjunction with the Church and its services, including baptisms, weddings and funerals. They are available for use by groups associated with the Parish or for other purposes at the discret...
	13.4. Parish Finance Councils should always consider marketing their halls for community use when not required for parish use.
	13.5. If any parish is unclear whether a lease, licence or sessional hire agreement is most appropriate, they must consult the Diocesan Estates Team.
	14.  Commercial Leases
	14.1. Where it is proposed to grant a lease to a commercial business then a clear business case must be presented to the Diocesan Estates Team demonstrating which type of lease option is to be used, and how this achieves best value.
	14.2. For short leases - (a lease for seven years or less) the legal minimum requirements are:
	 the parish must secure the advice of a person who is believed to have the requisite ability and practical experience to provide them with competent advice about the lease; and
	  they must demonstrate that the rent which they are obtaining for the property and the other terms of the lease are the best that can be obtained; and
	 the tenant must not be a connected person.
	14.3. In most cases this will be achieved by conducting the Charities Act 2011 valuation, which is a legal requirement for any lease over seven years. Any lease over seven years is classed as a disposal (please refer to DOP B3 Acquisitions & Disposals)
	14.4.  In all cases, new or renewal of commercial tenancies must be arranged in consultation with the Diocesan Estates Team, who can provide the names of appropriate professionals.
	14.5. Following the agreement of the Heads of Terms a legally binding lease must be drafted and executed by a solicitor and signed by the Moderator of the Curia or his designate.
	14.6. Full details of the procedures that must be followed may be found here.
	15. Commercial Licenses
	15.1. Where a parish wishes to give a business occupier the right to use a space, but not exclusively, (meaning they will share the space with the parish or a third party) a commercial Licence to Occupy must be prepared by an appropriate professional.
	15.2. The Licence to Occupy must be signed by the Moderator of the Curia or his designate. It must be for a purpose that accords with our Diocesan values.
	15.3. The licence will usually be for less than 6 months, as after 6 months an occupier may be covered by the Landlord and Tenant Act 1954 and may be able to claim a secure business tenancy. The licence must set out roles, responsibilities and obligat...
	15.4. Where a commercial licence is proposed, a parish must attempt to obtain three commercial agent’s market appraisal valuations, that demonstrate current market rental value, to meet Charities Act 2011 best value, to be submitted to the Diocesan Es...
	15.5. Where a market value from an agent cannot be obtained then a common-sense approach may be used, such as looking at local venue hire charges.
	15.6. If a parish decides to charge a reduced rate for a local reason the Diocesan Levy will be charged on the Market Value of the property rather than the parish determined charge, unless consent for the reduced charge is obtained from the COO.
	15.7. Full details of the procedures that must be followed may be found here.
	16.  Hourly or sessional rentals
	10.7  Further information about protected tenancies may be found here.
	14.6 Full details of the commercial lease procedures that must be followed may be found here.
	15.7  Full details of the procedures that must be followed may be found here.
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